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By: Sherry L. Cooper, Public Member 


efore | retired, | worked for 22 

years as a State legislative 

analyst for a national 

professional association 

representing a healthcare provider 

group. A substantial focus of my 

work was to support our 51 affiliated 

associations with the drafting or 

review of state legislation, the 

development of legislative strategies, 

/ and the creation of resource 

materials primarily related to scope 

of practice issues. Through my work | 

also gained an extensive background 

in the licensing and regulation of 

those professions that without 

regulation by the states would pose a clear and present danger to the 

health, safety and welfare of the public. Over time | knew | wanted to 

serve Missouri as a lay member on a board. | was thrilled when | was 
chosen by the Governor and appointed in June 2014. 


| recognize there are a few occupations currently licensed in some states 
that may not meet the threshold necessitating licensure. But, for those 
professions that do warrant regulation — such as the four regulated by 
this Board — | am a strong supporter of their licensure; as well as the 
time-tested professional self-regulatory system. 


No-Cost, Safe and Effective Public Protection: It is important to 
recognize that the professional self-regulatory system does not cost the 
state money. Under this time-tested system — license, license renewal, 
and other fees fully fund boards as they perform their important public 
protection functions as an agency of the state. This is a huge benefit to 
the public. 


Intrinsic Knowledge: At the core of the professional self-regulation 
system is the principle that only persons licensed to practice the 
profession have a comprehensive understanding of the education, 
training, and testing required to safely and effectively practice. This 


knowledge is essential to properly assess qualifications for licensure, 
competent practice, unprofessional conduct, and other practice-related 
issues. 


Public Involvement: While licensing boards must include licensed 
professional members — at the same time layperson participation on 
boards is essential to ensure that the public is meaningfully represented 
in the regulatory process. From a legal and practical perspective it is 
not recommended that layperson representation exceed a majority on 
any board as this would necessitate costly administrative adjustments 
to efficiently and effectively enforce the Practice Act. Section 327.031, 
RSMo, sets the membership of this Board at 15 members including a 
chairperson, three architects, four engineers, three land surveyors, three 
landscape architects, and a voting public member. 


Public Member Participation: When | was appointed | knew that as the 
sole layperson on a board regulating four professions | had a great deal to 
learn and | looked forward to the challenge. After almost three years | still 
have much to learn, but am pleased to report that throughout my tenure 
all four Divisions have been very welcoming to my participation in their 
meetings. As a member of the Board, | have access to all materials and 
am able to ask questions or make comments during meetings or hearings 
conducted by each Division. While | only have authority (appropriately so) 
to cast a vote on matters that come before the full Board, | am otherwise 
able to bring the public perspective into each Division’s meetings. My 
original plan was to rotate through the four Division meetings — focusing 
on a different one at each quarterly Board meeting. In reality, | find that 
due to the number of issues coming before some of the Divisions my 
plan has not entirely worked out and | attend some Division meetings 
more than others. Nonetheless, | am conscious of the issues before each 
Division and am prepared to participate as needed. 


The Board handles a large number of complaints and other issues in 
a thorough, professional, and thoughtful manner. Each Board Member 
takes his or her responsibility to enforce the Practice Act and protect the 
public very seriously. | am confident that my input, contributions, and 
perspective as a layperson representing the public are a valuable part 
of the process. 
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GREITENS ADMINISTRATION ™® 
ESTABLISHES NEW 
MOVING? RULEMAKING PROCESS 


PLEASE NOTIFY THE BOARD OFFICE ra 
Consistent with his advocacy of reducing regulatory burdens, 
OF YOUR NEW ADDRESS new Missouri Governor Eric Greitens has directed state agencies 


to follow new procedures in the promulgation of administrative 


The rules and regulations require all licensees to notify rules. In Executive Order 17-03, issued January 10, 2017, the 
the Board of all such changes by sending a letter, e-mail, Governor directed all state agencies to undertake a review of 
or change of address form to the office in Jefferson City, existing regulation and hold hearings allowing citizens to identify 
Missouri. Please include a street address to facilitate regulations which might be burdensome. The Order also requires 
any express mail deliveries. state agencies to certify that existing and proposed regulations 


meet a variety of criteria relating to justification, costs and 


You can either send the change via the following link: Penal ae EUene 


https://renew.pr.mo.gov/apelsla-coa.asp; by email The Board has undertaken reviews of approximately thirty 

moapeplspla@pr.mo.gov; or by U.S. Mail to: proposals which were published but not yet adopted as of 
January 1. The Board will hold hearings on these proposals at its 
April and July-August meetings, and submit its recommendations 
to the Governor’s office consistent with the new procedure. 


Missouri Board for Architects, Professional Engineers, 
Professional Land Surveyors and Professional 
Landscape Architects 
3605 Missouri Boulevard, 

Jefferson City, MO 65109 


Disclaimer: 


The articles in this newsletter are the work 
and opinion of the individual authors and do 
not necessarily reflect the official opinion 
or position of the Board. 


BEWARE OF OVERSEAS Ss 
PROVIDERS 


Missouri licensees have brought to the Board’s attention a problem with 
overseas individuals or firms using email and electronic means to solicit 
business in design work for Missouri projects. Some of these providers 
offer CAD drafting services, but others have openly solicited business 
for designing and preparing plans for permits and construction. One ad 
forwarded to the Board offered: 


¢ Architectural planning & design with permit drawing sheets 
¢ Landscape drawing 
¢ Architectural 3D view and model 
¢ CAD conversion 
¢ Other engineering services 
All this at $5 per hour. 


The risk that private individuals will seek out services such as these 
in lieu of hiring competent licensed professional designers is obvious. 
Building and permit authorities are the main line of protection against 
the preparation of designs by unqualified persons. 


Any licensees who receive propositions for such services should bear in 
mind the requirements of immediate personal supervision discussed in 
an article in this issue. Even in an age when electronic communications 
are dissolving many boundaries, it is difficult to see how a design 
professional in Missouri could provide the kind of supervision to a shop 
in a distant country consistent with the requirement that each step of 
the preparation process must be supervised. 
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NEW LITIGATION COUNSEL = 


JOINS BOARD 


As of January 1, 2017, Edwin R. Frownfelter has joined the Board ina 
new role as Litigation Counsel. 


Mr. Frownfelter has practiced law in Pennsylvania and Missouri since 
1976. Prior to January 1, 2017, he served for nine years as an Assistant 
Attorney General in the Governmental Affairs Division. With the 
Attorney General’s Office, his primary role was representing licensing 
boards in discipline and unauthorized practice cases. He successfully 
defended boards against constitutional challenges to licensing brought 
by apartment finders, equine dentists, and hair braiders. He also 
handled general governmental matters. Beginning in 2008, he was 
the primary liaison of the Attorney General’s Office to the Board, and 
has represented the Board in many of its licensing and unauthorized 
practice cases. 


In his new role with the Board, Mr. Frownfelter will be counsel for the 
Board in most licensing-related cases before the Missouri and Federal 
courts and the Administrative Hearing Commission. He will also provide 
support to the Board and staff in investigatory matters, legal inquiries, 
and analysis of legislation, administrative rules, and legal developments, 
and will assist Executive Director Judy Kempker in communications and 
management projects. Curtis F. Thompson remains General Counsel 
advising the Board in legal matters. 


IMMEDIATE PERSONAL SUPERVISION: YOUR SEAL, YOUR Sst 


RESPONSIBILITY 


by Edwin Frownfelter, Litigation Counsel 


“Immediate personal supervision” is a key concept in Missouri law 
governing architects, professional engineers, professional land 
surveyors, and professional landscape architects. In an environment 
when licensed professionals often work in teams with other disciplines 
and occupations, it is essential for each professional to understand 
when she or he may seal a technical submission in preparation of 
which others have played a part. In other jurisdictions this concept 
is sometimes referred to as “responsible control” (NCARB Rules of 
Conduct) or “responsible charge” (NCEES Model Law). 


The greatest significance of the concept of immediate personal 
supervision lies in Section 327.411 of the Revised Statutes of 
Missouri, which specifies the requirements as to a professional’s 
use of her or his personal seal on technical submissions. The statute 
adds that the licensee “shall either prepare or personally supervise 
the preparation of all documents sealed by the licensee.” Thus, 
any time a licensee seals documents on which another person 
or entity, whether licensed or not, has performed work, she or he 
makes a representation that the licensee personally supervised 
the work consistently with the requirements of immediate personal 
supervision. 


The Board has further defined the level of care that meets the 
requirement of immediate personal supervision in a regulation 
codified at 20 CSR 2030-13.010. Subsection (1) of this rule states 
circumstances which must be met in order for the licensee’s 
involvement to be considered immediate personal supervision. 
These include: 


The client must request the services directly from the 
licensee or an employee who works directly for the licensee in the 
same place of business. 


The licensee must supervise each step of the preparation of 
the specifications, drawings, reports, engineering surveys or other 
documents, and must have input prior to their completion. 


If 


The licensee must review the submissions prior to sealing, 
must have the ability to make changes to them, and must make 
any appropriate changes. 


These requirements are particularly critical in situations where 
the client’s original relationship was with another party - perhaps 
another licensee or even an unlicensed person such as a contractor 
- and that person, rather than the client, seeks the licensee’s 
involvement in the project. The licensee cannot take directions from 
the third party, but must form a direct communication relationship 
with the ultimate client. The licensee must become directly involved 
in the process of creating the submissions, not merely approve and 
seal already completed work prepared by the third party. 


The Board has seen situations in which the licensee forms a referral 
relationship with a contractor, drafting company, or other unlicensed 
person, and merely signs off on and seals work prepared and sent 
over by that party. This is called “plan stamping,” and it does not 
meet the requirements of immediate personal supervision set out 
in Section 327.411 and 20 CSR 2030-13.010. Under the terms 
of Section 327.441.2(6), RSMo, a licensee who seals technical 
submissions prepared by others not under her or his immediate 
personal supervision is subject to discipline for violating a provision 
of Chapter 327 or a regulation adopted under the authority of that 
chapter. Licensees should beware of situations where they are asked 
to review and seal technical submissions which come to them already 
prepared, and where all the client’s communications are addressed 
to the third party seeking the review. 


In addition, the licensee who seals work performed by an unlicensed 
person or by a licensed professional acting outside his or her area of 
qualification may be guilty of assisting the unauthorized practice of 
the profession involved, in violation of Section 327.441.2(10), RSMo. 
Such cases frequently result in discipline of the sealing professional’s 
license. 


IMMEDIATE PERSONAL SUPERVISION: YOUR SEAL, YOUR RESPONSIBILITY CONTINUED... 


20 CSR 2030-13.010 (1) (D) addresses situations in which a licensee 
is called upon to seal technical submissions based on documents 
prepared and sealed by another licensee. This question arose to 
prominence in a 2008 decision of the Missouri Supreme Court in Bird 
v. Missouri Board for Architects, Professional Engineers, Professional 


Land Surveyors, and Landscape Architects. In that case the Court 
held that a professional engineer who sealed plans incorporating the 


work of an architect who was no longer involved in the project did not 
violate the requirements of immediate personal supervision. 


The Board subsequently amended 20 CSR 2030-13.010 (1) (D) to 
specify conditions under which a licensee may rely on work prepared 
by another professional. The current rule permits a licensee to seal 
technical submissions in reliance on work done by others: 


when a licensee who prepared or sealed the original work is no 
longer available; 


or 


when the work is a site adaptation of a standard design drawing, 


when using a design drawing signed and sealed by an out-of- 
jurisdiction licensee. 
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The successor professional must develop a complete design file with 
work or design criteria, calculations, code research, and any necessary 
and appropriate changes to the work. The successor licensee must 
have control necessary to make any necessary changes and must 
take responsibility for the design as a whole. He or she need not 
redo work performed by non-professionals such as drafters, but the 
plans must clearly and accurately reflect the successor licensee’s 
work. 
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EXAMINATION DATES AND FILING 
DEADLINES CONTINUED... 


2017 L.A.R.E. 
Administration Dates 
& deadlines 


AUG 
7-19 


Registration will be open May 8 - July 28. 
Cancellation deadline: July 28 


DEC 
4-16 


Registration will be open September 5 - November 27. 


Cancellation deadline: November 27 


Upcoming administration dates and 
deadlines are subject to change. 


SCHEDULE OF UPCOMING BOARD 
MEETINGS =x 


July-Aug 
31-1 A 


Kansas City area Springfield area 


April 
Ree 23-24 


Jefferson City area St. Louis area 


Meeting locations may vary. For current information please view notices 
on our website at hitp://pr.mo.gov/apelsia-meetings.asp or call the board 
office. 


If you are planning on attending any of the meetings listed above, notification 
of special needs should be forwarded to the Missouri Board for Architects, 
Professional Engineers, Professional Land Surveyors, and Professional 
Landscape Architects, 3605 Missouri Boulevard, Jefferson City, MO 65109 
or by calling 573-751-0047 to ensure available accommodations. The text 
telephone for the hearing impaired is 800-735-2966. 


Note: Board Meeting Notices are posted on our web site at 
http://pr.mo.gov/apelsla-meetings.asp 
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PROFESSIONAL ENGINEERING CORPORATIONS/LLCS CONTINUED... 


Global Fire Protection Group, LLC 
HNA Engineering, LLC 

Hometown Lawn, LLC 

Hurricane Hill Development Company LLC 
Hydration Engineering LLC 

IMEG Corp. 

Industrial TurnAround Corporation 
Integral Group LLC 

J C Hines and Associates, LLC 

Kam Design Group LLC 

KEI Keystone Engineering Inc. 

KFW Management, LLC 

Krech, Ojard & Associates, P.C. 

Lee & Company, LLC 

Luzco Technologies, LLC 

Maguire Iron, Inc. 

MHT Professional Engineering Inc 
Moore and Associates Engineering and Consulting, PC 
MRBraz & Associates, LLC 

MSA Professional Services, Inc. 
MSKTD & Associates Inc 

Nelson Forensics, LLC 

NewTran Solutions, LLC 

Northern Engineering Services, Inc. 
Nyang Engineering LLC 

P1 Group, Inc. 


Page Southerland Page, Inc. 

Pearson Engineering LLC 

Prairie Engineers of Illinois, P.C. 
Primera Engineers, Ltd. 

Providence Infrastructure Consultants, Inc. 
RES America Construction Inc. 

Richard Parmeter Consulting LLC 

River Valley Testing Corp 

RTB Engineering, P.C. 

SEL Engineering Services, Inc. 
Shoreline Surveying and Engineering, LLC 
Smith Monroe Gray Engineers, Inc. 
Southport Engineered Systems, LLC 
Spartan Engineering Solutions, LLC 
Sprinkle Consulting, Inc. 

StressCrete Inc. 

Subsurface Constructors Incorporated 
The Transtec Group, Inc. 

Thompson Civil, LLC 

TTG Engineers, Inc. 

TUV Rheinland Industrial Solutions, Inc. 
Viet Engineering, LLC 

Weeks Consulting, LLC 

Wilson Engineering Services, PC 

WTS Engineering LLC 

Young Engineering LLC 
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PROFESSIONAL LAND SURVEYORS Sg 
The following individuals were licensed between October 1, 2016 and April 1, 2017 


Boren, Patrick E. Hardy, Seth Michael Tomson, Travis Alan 
Brinker, Zachary Allen Olson, Ken G. 


PROFESSIONAL LAND SURVEYING CORPORATIONS/ LLCS as 
The following corporations and LLCs were licensed between October 1, 2016 and April 1, 2017 


Benham Design, LLC Higby Land Surveying, LLC Shoreline Surveying and Engineering, LLC 
H & H Surveys & Consultants, LLC Mott MacDonald, LLC 


PROFESSIONAL LANDSCAPE ARCHITECT S Sx 
The following individuals were licensed between October 1, 2016 and April 1, 2017 


Bihan, Rene London, Amy Sherylann Richardson, Amanda Wilkinson 
Brochtrup, Stacey Leigh Maddox, Fred Alexander Schroeder, Paul David 

Davis, Brooke A Martinovic, Kathryn Rose Surber, Michelle Pope 

Gray, Robert L. McBride, Brandon D Wagner, Samantha M 
Henricksen, Caitlin Le Mueller, Kristiana Grace Wilkinson, Jordan C 

Higgins, Julie Barrett Rainer, Melissa Anne Knauer Wolnitzek, Gary Robert 


PROFESSIONAL LANDSCAPE ARCHITECTURAL CORPORATIONS/LLCS 


The following corporations and LLCs were licensed between October 1, 2016 and April 1, 2017 


Hord Coplan Macht, Inc Rhodeside & Harwell, Incorporated 
Human Nature Inc. Spartan Engineering Solutions, LLC 
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Summary: The Board received information that at least on one occasion Hurricane Hill Development Company LLC offered and 
provided professional engineering services without having obtained a certificate of authority from the Board to offer or provide such 
services by preparing professional engineering plans for use as a fire alarm system in a commercial property in St. Louis County, Mis- 
souri. Upon being informed of its need to obtain a certificate of authority, Hurricane Hill Develooment Company LLC incorporated in 
Missouri on January 20, 2017, with its corporate statement of purposes to provide “Electrical Engineering and Design.” On January 
20, 2017, Hurricane Hill Development Company LLC filed an application with the Board for a certificate of authority to provide profes- 
sional engineering services in the state of Missouri. 


Cause for Discipline: Cause exists for the Board to deny Hurricane Hill Develooment Company, LLC’s application for licensure of an 
engineering certificate of authority pursuant to Section 327.441.2(5), RSMo, by incompetency, misconduct, gross negligence, fraud, 
misrepresentation or dishonesty in the performance of the functions or duties of any profession licensed or regulated by this chapter; 
and, Section 327.441.2(10), RSMo, by assisting or enabling any person to practice or offer to practice any profession licensed or 
regulated by this chapter who is not licensed and currently eligible to practice pursuant to this chapter. 


Board Action: In lieu of denial of Hurricane Hill Development Company, LLC’s application for licensure of an engineering certificate 

of authority, the Board authorized a probated license to be issued to Hurricane Hill Development Company, LLC. Thereafter on Janu- 
ary 30, 2017, the Board issued an Order to Hurricane Hill Develooment Company, LLC to pay $500 in civil penalties, which shall be 
handled in accordance with the provisions of section 7 of article IX of the Missouri Constitution. In determining the amount the Board 
decided to impose on Hurricane Hill Development Company, LLC, it considered the deterrent affect the penalty would have, the circum- 
stances that led to the violations, the severity of the violation and risk to the public, the economic benefits gained by Hurricane Hill 
Development Company, LLC, and the interest to the public. Within 6O days of the date of the Order, Hurricane Hill Develooment Com- 
pany, LLC shall issue a cashier’s check or money order in the amount of $500 made payable to Treasurer of St Louis County, Missouri, 
attention Cynthia Hill, for payment to the county school fund. Upon payment of the civil penalties, the certificate of authority shall be 
considered in good standing. On or about February 21, 2017, the Board received a money order in the amount of $500 for the civil 
penalties from Hurricane Hill Development Company, LLC. On February 21, 2017, the Board mailed the $500 money order to Cynthia 
Williams, Treasurer of St. Louis County, Missouri, for payment to the county school fund. Hurricane Hill Development Company, LLC’s 
engineering certificate of authority, number E-2017002700 is now considered in good standing. 


VOLUNTARY SURRENDER OF CORPORATE LICENSE 
Stephen P. Maslan & Co., A-2014041132 
Kansas City, Missouri 


Summary: The Board opened a complaint file on Stephen P Maslan & Co. based on a material mistake of fact as a result of its man- 
aging agent’s testimony at his appearance before the Architectural and Professional Engineering Divisions of the Board on April 25, 
2016. In the certificate of authority application submitted by Stephen P Maslan & Company, the managing agent signed the applica- 
tion stating he was a fulltime employee of the architectural corporation. However, under oath, he testified that he was never an owner, 
officer, member, or full-time employee of the architectural corporation, and thus he was not eligible to serve as managing agent under 
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the terms of 20 CSR 2030-10.010(2). 


Cause for Discipline: The Board had cause to discipline the certificate of authority of Stephen P Maslan & Co. under Section 
327.441.2(11), RSMo, for issuance of a professional license or a certificate of authority based upon a material mistake of fact. 


Board Action: On October 31, 2016, Stephen P Maslan & Co. surrendered its architectural certificate of authority number 
A-2014041132. 


VOLUNTARY SURRENDER OF ARCHITECTURAL LICENSE 
BARGATE, GAVIN C., A-2004032547 
Jefferson City, Missouri 


Summary: Mr. Bargate, who was licensed as an architect in South Africa, obtained licensure without examination based on creden- 
tials indicating he had received an architectural degree from the University of Natal (now University of Kwazulu-Natal) in South Africa. 
On October 29, 2008, the Board received an email from the President of Educational Perspectives, stating that during a background 
check on Bargate’s credentials, they discovered that he did not graduate from the program at the University of Kwazulu-Natal. The 
university confirmed that Mr. Bargate was never awarded the degree of Bachelor of Architecture by the University of Natal. On June 23, 
2015, the Board received another complaint alleging misconduct, fraud and dishonesty on the part of Gavin C. Bargate d/b/a Gavin 
Bargate Architect of Jefferson City, Missouri. The complaint specifically alleged that Mr. Bargate paid the permit fees for a church 
project, altered the receipt to reflect a much larger permit fee paid and then billed the church for the larger amount, and also billed for 
other expenses he had not incurred. 


Cause for Discipline: The Board filed complaints with the Administrative Hearing Commission alleging cause to discipline Mr. Bar- 
gate’s architectural license under Section 327.441.2(11), RSMo, for issuance of a professional license or a certificate of authority 
based upon a material mistake of fact, under Section 327.441.2(4), RSMo, for obtaining a charge by fraud or misrepresentation, and 
under Section 327 .441.2(3), RSMo, for fraud, misrepresentation or dishonesty in the performance of the functions or duties of an 
architect, and other violations. Bargate settled these charges by surrendering his architectural license. 


Board Action: On December 2, 2016, Mr. Bargate voluntarily surrendered his architectural license, A-2004032547. He retained the 
right to take the Architect Registration Examination and reapply for licensure upon passage. 
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CEU/PDH/PDU CERTIFICATE 


Missouri Board for Architects, Professional Engineers, Professional Land Surveyors and Professional Landscape Architects 
NAME OF SPONSOR 


This is to certify that the person named below has earned .5 CEU for Architects and Professional Landscape Architects, .5 PDH for Professional 


Engineers, and .5 PDU for Professional Land Surveyors by thoroughly reading the Spring/Summer 2017 edition of the Missouri Board for Architects, 
Professional Engineers, Professional Land Surveyors and Professional Landscape Architects’ newsletter entitled, Dimensions. 


NAME OF PARTICIPANT 


ATTESTATION: | attest, by the responses recorded below, my signature, and on my professional honor, that | have personally read and am familiar with the 
Spring/Summer 2017 edition of the Board’s newsletter entitled, “Dimensions.” 


Please record your answers to the below questions, along with the page numbers on which you found the answers, in the blanks provided: 


How is the determination as to who will be subject to a continuing education audit made? 


Can | claim a personal enrichment course for Continuing Education credit if it assists me in the 
performance of my professional work? 


Do taxpayers fund the Board’s operations? 


Is a licensee permitted to review and seal work prepared by a designer, contractor, or drafting company 
on a consultant basis? 


| received an offer through e-mail for a company in Asia to perform drafting and design on my projects 
at a very low rate. Is this legal? 


SIGNATURE OF LICENSEE DATE LICENSE NUMBER 


NOTE: If you claim credit for reading the newsletter and are audited, you will be required to produce this completed certificate as documentation. Therefore, you are to print and keep a copy of this completed certificate in 
your file with your other supporting documentation. This credit does not count toward your HSW quota. 


